
State of Wisconsin 
Before the Chiropractic Examining Board 

--------_____---________________________-----------------------------------------------------------------------------. 
In the Matter of the Disciplinary Proceedings Against 

Mark Erb, D.C. 
Respondent. 

Case No. 95 CHI 25,95 CHI 28 LWi?O625’1&~ _-------________________________________------------------------------------------------------------------------------ 
Final Decision and Order --~ - -.-----..----------.--------------------------------------------------------------------------------~~---------- - _- 

The parties to this proceeding for purposes of s. 227.53, Stats., are: 

Mark Erb, DC. 
1802 Talen Street 
Menomonie WI 54751 

Chiropractic Examining Board 
Department of Regulation and Licensing 
P.O. Box 8935 
Madison WI 53708 

Division of Enforcement 
Department of Regulation and Licensing 
P.O. Box 8935 
Madison WI 53708 

The parties having agreed to the attached stipulation, the Chiropractic Examining Board 
makes the following: 

FINDINGS OF FACT 

1. Mark Erb, D.C., (“Respondent”) was born on December 1, 1961, and is licensed to practice 
chiropractic in the state of Wisconsin pursuant to license number 2534, first granted April 12, 
1990. 

2. Between July 18,1994, and September 9, 1994, Respondent treated Patient G.K., a 69 year 
old man, thirty-two different times. Respondent did not routinely record objective fmdings, an 
assessment of the patient’s condition, or a plan for the treatment of the patient. 

3. Between August 12,1993, and February 13, 1995, Respondent treated Patient D.H., a 38 year 
old woman, 242 times. Respondent did not routinely record objective findings, an assessment of 
the patient’s condition, or a plan for the treatment of the patient. 



CONCLUSIONS OF LAW 

1. The Chiropractic Examining Board has jurisdiction in this matter pursuant to s. 446.03, Stats. 

2. Respondent’s failure to routinely record objective findings, assessment of his patients’ 
conditions, or a plan for the treatment of his patients, constitutes practice substanttally below the 
standard of care ordinarily exercised by a chiropractor, in violation of s. Chir 6.02(3), Wis. 
Admin. Code. 

ORDER 

Now, therefore, it is ordered that Respondent Mark Erb, D.C., be and hereby is reprimanded. 

It is further ordered that Dr. Erb shall successfully complete both Medicare k New 
Documentation Guidelines&r Evaluation & Management Services, by Healthcare Cash 
Management Seminars, Inc., and Clinical & Legal Impkations - Chiropractx Awareness, by 
National Chiropractic Mutual Insurance Company. Dr. Erb shah supply satisfactory evidence of 
the successful completion of the courses to the Board no later than October 1, 1998. 

It is further ordered that Dr. Erb shall be responsible for the costs associated with obtaining the 
education, and that Dr. Erb may not use any portion of the continuing chiropractic education 
required by this Order in satisfaction of the continuing education requirement for renewal of his 
credential for the biennial registration period. 

It is further ordered that Respondent shall pay the costs of the Department of Regulation and 
Licensing in the investigation of this matter in the amount of $600.00. 

It is further ordered that any violation of this order shah be grounds for suspension of Dr. Erb’s 
license to practice chiropractic in Wisconsin. 

Dated this >< day of ,199s. 



State of Wisconsin 
Before the Chiropracttc Examining Board 

___-____-_______________________________--------------------------------------------------------- 
In the Matter of Disciplinary Proceedings Against 

Mark Erb, D.C. 
Respondent 

Case No. 95 CHI 25,95 CHI 28 
----___-------______--------------------------------------------------------------------------- 

Stipulation 
-------‘---“‘-------------------------------------------------------------.--=~~------------- --- 

It is hereby stipulated between Mark Erb, D.C., personally and on his own behalf and Phillip M 
Steam, Dr. Erb’s counsel, and James E. Polewski, Attorney for the Division of Enforcement, 
Department of Regulation and Licensing, as follows: 

1. This stipulation is entered in resolution of the pending matter concerning Dr. Erb’s license. 
The Stipulation and the proposed Final Decision and Order shall be presented directly to the 
Chiropractic Examining Board for its consideration and adoption. 

2. In resolution of these proceedings, Dr. Erb consents to the entry of the attached Final Decision 
and Order. 

3. Dr. Erb is aware of and understands each of his rights, including: 
. the right to a hearing on the allegations against him, at which the state would have 

the burden of proving the allegations by a preponderance of the evidence, 
. the right to confront and cross-examine the witnesses against him, 
. the right to call witnesses on him own behalf and to compel their attendance by 

subpoena, 
. the right to testify himself, 
. the right to tile objections to any proposed decision and to preser&tiefs.o~oral 

arguments to the officials who are to render the final decision, -.- -- 
. the right to petition for rehearing, 
. the right to be represented at every stage of the proceeding, including the making of 

any stipulation, by an attorney of his choosing, at his own expense, 
. all other rights afforded to him under the United States Constitution, the Wisconsin 

Constitution, the Wisconsin Statutes and the Wisconsin Administrative Code. 

4. Dr. Erb is aware and understands that by signing this stipulation he voluntarily and knowingly 
waives the rights set forth in paragraph 3 above, and does voluntarily and knowingly waive those 
rights. 

5. If the terms of this stipulation are not acceptable to the Board, the parties shall not be bound 
by the contents of this stipulation, and the matter shall be returned to the Division of 



No. 327 PB83/005 

Enforcement for futthcr proceedings. In the event that this stipulation is not accepted by the 
Board. the parties agree not to conrend that the Board has been prejudiced or biased in any 
manner by the consideration of this attcmprcd resolution. 

6. The parties to this nip&ion agree that the attomcy for the Division of Enforcemcnr and the 
member of the Chiropracuc Examming Board assigned as an advisor in this investigation may 
appear bcforc tbc Board for the purposc of speaking in favor of this agrcamcnt and answering 
questions that the mcmbcrs of the Board may have in connection with their deliberations on the 
stipulation. 

7. Respondent is informed that should the Board adopt this stipulatioa the Bocad’s Sinai decision 
and order is a public record and will be published in the monthly Report ~~&ci.rions issued by 
the department. A summary of the order will k published in the W isconsin Reguhry Digest 
issued semiannually by the Board. A  press release will be prcparcd and distributed to all press 
boxes in the State Cnpitol building. to the press in the communily where nxpondent resides and 
practices. and to individuals and organizations included on a mailing list maintained by the 
department. This is swdsrd department pmcedure and in no way specially diited at 
Respondent. 

Att~&y for 6. Erb 

&&* 2lcidimL. / 
James E. Polewski 
A-Y 
Division of Enforcement 

JLN-22-1998 14:30 668 266 2264 932 P.03 



STATE OF WISCONSIN 
DEPARTMENT OF REGULATlON AND LICENSING 

BEFORE THE CHIROPRACTIC EXAMINING BOARD 

In the Matter of the Disciplinary Proceedings Against 

Mark Erb, D.C., AFFIDAVIT OF MAILING 

Resnondent. 

STATE OF WISCONSIN ) 

COUNTY OF DANE ; 

I, Kate Rotenberg, having been duly sworn on oath, state the following to be true and 
correct based on my personal knowledge: 

1. I am employed by the Wisconsin Department of Regulation and Licensing. 

2. On June 29, 1998, I served the Final Decision and Order dated June 25, 1998, 
LS98062SlCHI, upon the Respondent Mark Erb’s attorney by enclosing a true and accurate copy 
of the above-described document in an envelope properly stamped and addressed to the 
above-named Respondent’s attorney and placing the envelope in the State of Wisconsin mail 
system to be mailed by the United States Post Office by certified mail. The certified mail receipt 
number on the envelope is Z 233 819 533. 

Phillip M. Steam, Attorney 
P.O. Box 384 
Menomonie Wl 54751 

Kate Rote&erg 6 
Department of Regulation and Licensing 
Office of Legal Counsel 

Subscribed and sworn to before me 

My commission is permanent 



NOTICE OF RIGHTS OF APPEAL 
TO: PHILLIP M STEANS ATTY 

Declsmn and Order 1s &9/98 
You have been rssue a Fmal Decmon aid Order. For purposes of serwce rhe date of madlng of thrs Final 

Your nght.s to request a rehearmg and/or judlclal rewew are summarued 
below and set forth filly m the statutes reprmred on the reverse side. 

A. REHEARING. 

Any person aggneved by thts order may tile a wntten petmon for rehearmg within 20 days after serwce of 
this order, as prowded in sectton 227.49 of the Wisconstn Statutes. The 20 day penod commences on the day of 
personal serwce or the date of mading of this de&ton. The date of marling of this Final De&on 1s shown above. 

A pention for rehearmg should name as respondent and be tiled wth the party identtfied below. 

A petmon for rehearmg shall specify in deal the grounds for relief sought and supportmg authorities. 
Rehearing wll be granted only on the basis of some matenal ermr of law, matenal error of facr or new evidence 
sufftcienrly snong to reverse or modify the Order which could not have been previously discovered by due diligence. 
The agency may ordei a rehearmg or enter an order dlsposmg of the pention wthout a hearing. If the agency does not 
enter an order dispasmg of the petttion within 30 days of the tiling of the peation, the pention shall be deemed to have 
been denied at the end of the 30 day period. 

A petition for reheanng is not a prerequisite for judicial rewew. 

8. JUDICIAL REVIEW. 

Any person aggneved by this decision may petttion for ludicial review as specified in sectmn 227.53, 
Wisconsin Statutes (copy on reverse side). The petition for judicial review must be tiled in cucuit court where the 
petitioner resides, except if the petttioner IS a non-resident of the state, the proceedings shall be m the circuit court for 
Dane County. The petition should name as the respondent the Depamnent, Bo&d, Examining Board, or Affiliated 
Credentialiig Board which issued the final Decision and Order. A copy of the pention for judicial review must also 
be served upon the respondent at the address listed below. 

A pention for judicial rewew must be served personally or by cemfied mad on the respondent and filed with 
the coulf within 30 days after service of the Fi Decision and Order if there IS no petition for rehearing, or within 30 
days after service of the order fmally disposing of a petition for rehearing, or within 30 days after the fmal disposnion 
by operation of law of any petmon for rehearing. Courts have held that the right to judicial review of administratwe 
agency decisions IS dependent upon snxf compliance with the requremenrs of sec. 227.53 (1) (a), Stats. This SNNte 
requires, among other thmgs, that a petition for revnew be served upon the agency and be fried with the clerk of the 
cuwit court within the applicable thirty day period. 

The 30 day penod for serving and filing a petition for judicial review commences on the day after personal 
service or mailing of the Final Dewion and Order by the agency, or, if a pention for rehearing has been timely filed, 
the day after personal servtce or mailing of a f& decision or disposnion by the agency of the petition for rehearing, 
or the day at%% the foal disposition by opera&n of the law of a petition for rehearing. The date of mailing of this 
Final Decision and Order is shown above. 

The petition shall state the nature of the petitioner’s interest, the facts showing that the petttioner IS a person 
aggrieved by the decision, and the grounds specified in section 227.57, Wisconsin Statutes, upon which the petitioner 
contemis that the decision should be reversed or modified. The petition shall be entitled in the name of the person 
serving it as Petitioner and the Respondent as described below. 

SERVE PETITION FOR REHEARING OR JUDICIAL REVIEW ON: 

ST-N t?HTROPRAr.TTC.G BOARD 
1400 East Washington Avenue 

P.O. Box 8935 
hfadison WI 53708-8935 


